
Mu. 16. 2009 6:45PM No. 0094 P. 2

CIVIL LI~E11TI~SUNIDN
of IJAWAIAI

BY FAX: 768-3827

Agency; City Councilof theCity andCountyofHonolulu
HearingDate/Time; Wednesday,March 18, 2009,2:00p.m.
Place: Council Chamber
Re: TestimonyoftheACLUofHawaiiin Oppositionto Bill 2. CDI 0009).

Relatineto PublicParks.

DearChairApo andMembersof theCity Council:

TheAmericanCivil LibertiesUnionofHawaii (“ACLU ofHawaii”) writes in oppositionto Bill
2, CDI, whichwould changethedefinition of campingfor ICapiolaniPark. While we are
sensitiveto thecommunity’ssafetyconcerns,thisbill is not theanswer:it is badpublicpolicy, it
is fraughtwith constitutionaldeficiencies,andit is certainto invite legalchallenges.

Bill 2 Is simplybadpublic policy: it fails to addressthe underlyingcausesof
homelessnessanddoesnotappropriatelyrespondto thepublic safetyissuesat hand.

Making homelessnessa crimewill only exacerbatetheproblem: punitive actionsliksBill 2 only
makethe lives ofhomelessindividualsmoredifficult by movingthemawayfrom services,
turning theminto criminals Oustfor engagingin life-sustainingactivities in public), andgiving
thema criminalrecord— makingit moredifficult for themto obtain cmolovmentandhousing.
Ratherthanpassingpunitivemeasureslike Bill 2, theCouncil shouldlook at constructive
alternativesto combatingtheunderlyingcausesofhothelessness.

Further,asproposedby constituents,theCommitteeshouldconsidórinvestingits limited time
andresourcesin providingprovenandeffectivepublic safetyprograms,like community
policing, improvedlighting, andincreasedfootpatrols.’ Havinga policeofficer standingby the
restrooms,installingbetterlighting, andpromotingeffortslike theWaikiki CitizenPatrolarefar
betterdeterrentsthanpassinga law makingit illegal to sleepin a park.

• Bill 2 is fraughtwith constitutionaldeficienciesandcertainto Invite legal challenges.

Second,theamendeddefinition in Bill 2 is unconstitutionallyvag~ieanddoesnotcomplywith
theSupremeCourt ofHawaii’s decisionin Statev. Beltran, 116Hawaii 146 (2007). As the
languagein theordinancein Beltran was foundunconstitutional,thereis absolutelyno waythat

Honolulu City Council Committeeon PublicHealth, SafetyandWelfare,TestimonyofKapiolaniParkAdvisaty

Comic!! In supporlofEills 42 and43, 2008(June26,2008).
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thecunentlanguagewill satisfythecourt’srequirements.As such,thebill will leavetheCounty
vulnerableto repeatedconstitutionalchallenges.

hi sum, theACLU respectfiullyrequeststhatthe Council deferthis measure,

The missionoftheACLU of Hawaii is to protectthe tbndamentalfreedomsenshrinedin theU.S.
andStateConstitutions. TheACLU of Hawaii ftilfills this throughlegislative,litigation, and
publiceducationprogramsstatewide.TheACLU ofHawaii is a non-partisanandprivatenon-
profit organizationthatprovidesits servicesatno costto thepublic anddoesnot accept
governmentfunds, TheACLU ofHawaii hasbeenservingHawaii for over40 years.

Thankyou for this opportunityto testif&.

Sincerely,

DanielM. (iluck
SeniorStaffAttorney
ACLU ofHawaii

Americancivil LibortiecUnion of Hawaii
P.O. Box ~410
Honolulu Hawai’i 96801
T: 808.522.5900

F: 808.522.5909E: offlco@aciuhawall.orgwww.acluhawaii.org



Mar. 16. 2009 6:45PM No. 0094 P. 1

ACLU
AMERICAN CIVIL LIRERTIES UNION
of HAWAI~I

FAX COVERSHEET

To: City Councilofthe City andCountyofHonolulu
Date: March 16, 2009
FaxNumber: 768-3827
Pages: 3 (including this page)
From: DanGluck

Phone: (808)522-5908;Fax: (808)522-5909
Re: Testimonyfor March18,2009City CouncilMeeting

Thankyou verymuch.

This fax containsinfonnationthatmaybeconfidentialandprivileged. Unlessyou arethe
addressee(or authorizedto receivefor theaddressee),you maynot use,copyordiscloseto

anyonethefax, theattachmentsoranyinformationcontainedtherein. If youhavereceivedthis
fax in error,pleaseadvisethesenderimmediately.

Thankyou.


